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Judgement on called for Interview but not selected

Judgement delivered by the CAT, Hyderabad on O.A. No.           1697/99,  filed by Sh. K. Srinivasa Rao Vs. Union Public Service  

 Commission & others.


The applicant filed the above mentioned O.A. seeking relief on his non-selection and against the appointment of another candidate for the post of Customs Appraiser, for which selection was made by the Commission vide Advt. No. 3 of 1998.

Vide it’s Judgement dated 29.12.2000, delivered in this case, the CAT, Hyderabad upheld the authority of the Commission to shortlist the candidates, giving due weightage to professional qualifications such as M.A./M. Phil/Ph. D. etc.

The operative part of the Judgement delivered by the CAT, Hyderabad is reproduced below:

“In the instant case, however, so long as the Recruitment Rules issued under Article 309 of the Constitution provide for “Qualifications are relaxable at the d0iscretion of the Union Public Service Commission in case of candidates otherwise well qualified”, and this principle having been incorporated in the notification issued by the Union Public Service Commission (which unfortunately did not get printed in the Employment News 14-20 February 1998), and the same weightage having been extended uniformly, we do not find any arbitrariness in the decision in having given weightage in the experience for higher academic qualification. AIR 1990 sc 434 (Dalpat Abasaheb Salunke V. B. S. Mahajan) dealt with a case where a Committee consisted of experts selected certain candidates which selection was set-aside on the ground of the comparative assessment on merit by the High Court. This decision of the High Court was set-aside by the Supreme Court. In the instant case, however, no malafides have been attributed to the expert members of the selection Committee nor have we found the selection process vitiated on any grounds. In fact, we appreciate the pains taking effort put in not only by the Union Public Service Commission but also by the Interview Board in the selection process. 

We are fortified by the decision given in AIR 1976 The Sc 1404 (Maheshwar Prasad Srivastava V. Suresh Singh) which held that, “In matters involving consideration of questions regarding adequacy or sufficiency of “training”, the public Service Commission, having the benefit of expert opinion, is better situated to judge whether the particular candidate is qualified for a particular post and High Court under Article 226 should hesitate to interfere with the direction of the appointing authority, so long as it is exercised bona fide.”

Judgement pronounced on “Called for Interview but not selected”

Judgement delivered by the CAT, Hyderabad Bench on O.A. No. 925/99, filed by Sh. K. Satyaprasad  Vs. Union Public Service Commission & Ors.

This O.A. was filed by Sh. K. Satyaprasad alleging that the Union Public Service Commission committed mistake by selecting another candidate – respondent No. 3 in this case – for the post of Deputy Director in the M/o Food & Consumer Affairs.

The respondent No. 3, who ranked 2nd in the Selection List, was appointed to the above post., consequent upon cancellation of appointment of the originally selected candidate whose selection was found to be irregular by the Commission.  The applicant claimed that the appointed candidate did not possess the essential eligibility conditions for the post, as per the notification of the Commission and the applicant being more qualified than him, should have been selected and appointed to the post in question.

The respondents in their reply contested that consequent upon cancellation of candidature of the originally selected candidate, the respondent No. 3, i.e., the next candidate in the Selection List was recommended for appointment by the Commission subject to verification of his claim of possessing specialisation in Plant Pathology.  The claim of respondent No. 3 was got confirmed from the Registrar of the concerned University by the Ministry before the offer of appointment was issued to him.  The applicant argued that the Registrar much less the Dy. Registrar are not the proper authorities or functionaries to make observation or comments on such highly sophisticated areas like specialisation and as such the confirmation by the University can hardly be an authentic assessment of the qualification.

The CAT, Hyderabad, dismissed this O.A. vide order dated 31/08/2001, the operative part of which is reproduced below: 

 ‘It is not in dispute that applicant got his degree from a recognised University.  It is also not in dispute that R-3 was in the 2nd place in  the select List.  As there was a mistake committed in selecting Sri Kulkarni, U.P.S.C. thought it proper to verify the qualification before issuing the appointment letter and advised the Ministry to get the qualification of R-3 verified before issuing the appointment letter and the Ministry got it verified by approaching the registrar of Kumaon University and after getting confirmation, issued the appointment letter.  Approaching Registrar, of a recognised University for getting the confirmation of qualification cannot be said to be unjustified or wrong.  U.P.S.C. is better situated to judge whether the particular candidate is qualified for a particular post.  In the instant case U.P.S.C. has selected the respondent No. 3 and decided to verify the qualification before issuing the appointment letter.


Under the above circumstances, we do not find any reason to interfere with such decision when there is no malafide in it.


Accordingly, OA is dismissed.’’ 

COURT JUDGEMENTS ON  SHORTLISTING CRITERIA

Judgement delivered by the Hon’ble Supreme Court 

of India in M.P. Public Service Commission Vs Navnit 

Kumar Potdar and Others. 


In this case, an advertisement was issued by the M.P. Public Service Commission inviting application for appointment to  9 posts of Presiding Officers of the Labour Courts constituted under the provisions of  M.P. Industrial Relations Act, 1960.   In view of Section of 8 (3) (C) of the Acts, it was presumed in the advertisement that the applicant should have practised as an advocate for a period of not less than 5 years.  With a view to shortlist the number of applicants, the Commission decided to call only those candidates who have possessed seven and half years of practice. This decision was challenged by Sh. Navnit Kumar Potdar & Ors. alleging that it was not open to the Commission to raise the said period upto seven and half years and as such debar the candidates who fulfilled the statutory requirement prescribed under Section 8 (3) (C) of the Act.  The Hon’ble Supreme Court upheld the powers of the Commission to shortlist the candidates, the significant portions of which are re-produced below:

“Where the selection is to be made only on the basis of interview, if the applications for such posts  are enormous in number with reference to  the number of posts available to be filled up, then the Commission or the selection board has no option but to short-list such applicants on some rational and reasonable basis. Where selections are to be made only on the basis of interview, then such interviews/viva voce tests must be carried out in a thorough and scientific manner in order to arrive at a fair and satisfactory evaluation of the personality of the candidate.  The sole purpose of holding interview is to search and select the best among the applicants. It would be impossible to carry out a satisfactory viva-voce test if large number of candidates are interviewed each day till all the applicants who had been found to be eligible on the basis of the criteria and qualification prescribed are interviewed.  If large number of applicants                                                                                    are called for interview, in respect of four posts, the interview is then bound to e casual and superficial because of time constraint. The members of the Commission shall not be in a position to assess properly the candidates who appear before them for interview. It is necessary to fix the limit of the applicants who should be called for interview where there is no written test, on some rational and objective basis so that personality and merit of the persons who are called for interview are properly assessed and evaluated. This decision regarding shortlisting the number of candidates who have applied for the post must be bases not on any extraneous consideration, but only to aid and help the process of selection of the best candidates among the applicants for the post in question. This process of short-listing shall not amount to altering or substituting the eligibility criteria given in statutory rules or prospectus. In substance and reality, this process of short-listing is part of the process of selection. Once the applications are received and the Selection Board or the Commission applies its mind to evolve any rational and reasonable  basis, on which the list of applicants 
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should be short-listed, the process of selection commences. The Selection Board or the Commission has to decide as to what procedure is to be followed for selecting the best candidates from amongst the a0plicants. In most of the services, screening tests or written tests have been introduced to limit the number of the candidates who have to be called for interview. Such screening tests or written tests have been provided in the concerned statutes or prospects, which govern the selection of the candidates. But where the sel3ction is to be made only on basis of interview, the Commission or the Selection Board can adopt any rational procedure to fix the number of candidates who should be called for interview”.  (Paras 13, 6, 8 and 9).  

Judgement delivered by the Hon’ble Supreme Court
on Civil Appeal No. 44 of 1990 filed by Union of India

& Anr. Vs. T. Sundaraman & Ors.

.........................

Vide it’s judgement delivered in this case, the Hon’ble Supreme Court set aside an earlier order by the CAT, Madras, which disapproved the shortlisting of the candidates adopted by the Commission and upheld the powers of the Commission to shortlist. The operative part of the judgement is re-produced below :  

        “  The Tribunal has clearly erred in doing so.  Note 21 to the advertisement expressly provides that if a large number of applications are received the Commission may shortlist candidates for interview on the basis of higher qualifications although all applicants may possess the     requisite minimum qualifications.  In the case of M.P. Public Service Commission V.  Navnit Kumar Potdar & Anr. JT(1994) 6 SC 302 this Court has upheld shortlisting of candidates on some rational and reasonable basis.  In that case, for the purpose of shortlisting, a longer period of experience than the minimum prescribed was used as a criterion by the Union Public Service Commission for calling candidates for an interview.  This was upheld by this Court.  In the case of Govt. of A.P.  v   P. Dilip Kumar & Anr. JT (1993) 2 SC 138 also this Court said that it is always open to recruiting agency to screen candidates due for consideration at the threshold of the process of selection by prescribing higher eligibility qualification so that the field of selection can be narrowed down with the ultimate objective of  promoting candidates with higher qualifications to enter the zone of consideration.  The procedure, therefore, adopted in the present case by the Commission was legitimate.  The decision of the Tribunal is, therefore, set aside and the appeal is allowed.” 

  Judgement delivered by the CAT, Ahmedabad Bench 

  on  O.A. No. 279/95 filed by Miss.  Mamta R Mehta Vs. 

  Union of   India & Ors. 


This application filed by the applicant claiming that she was not called for interview despite possessing the qualifications prescribed in the advertisement published by the Commission and that the Commission can not shortlist the candidates on the basis of higher qualification and experience than those prescribed.  The CAT, Ahmedabad dismissed the contention of the applicant and upheld the Commission’s authority to shortlist in cases where the number of applications are large. The significant portions of the judgement are re-produced below:

 “ We find that as per the UPSC statement a very large number of  517 applications we received fulfilling  the minimum qualifications of three years experience. In order to keep the number of with manageable limits, the UPSC decided to raise the minimum experience require to five years and this reduced the number of candidates interviewed to eight S.T. and thirty two general candidates. There is no powers to restrict number of candidates by revising the qualifications and experience criteria.”

 The Hon’ble Supreme Court also rules in the judgement M.P. Public Service Commission Vs. Navnit Kumar Potdar and Others (1994 6 SCC 293) that the “Selection Board has powers to adopt suitable criteria for shortlisting candidates by raising the minimum qualifications and experience.  This is essential as the number of candidates cold be in such a number so that it is possible to assess them properly in the interview due to time constraints”. 

Judgement delivered by the CAT, Madras on OA No. 

 552/90 and by the Hon’ble Supreme Court of India 

 on SLP No. 7921/92 filed by Sh. M. Chandrasekaran.

Vide this application; the applicant challenged the shortlisting criteria adopted by the Commission. The CAT, Madras dismissed the application with the following observations:

  “The UPSC is a Constitutional body set up to assist in recruiting the higher echelons of personal for government service.  It is an expert body with specialisation in the field of recruitment and other related aspects.  The Courts will be slow in interfering with its expertise and substitute themselves in it’s place, while laying down principles and criteria for smooth and expeditious recruitment of personnel for government service at higher levels in a fair manner.  Unless there is something blatantly frivolous, or absurd, or impracticable or unfair, or extraneous having no nexus with the object, in the shortlisting criteria, this Tribunal cannot set them aside, and force its own view, in the field of expertise of the UPSC”. 


Against the above, the applicant filed an SLP No. 7921/92 in the Hon’ble Supreme Court.  The Hon’ble Supreme Court dismissed the SLP. 

Judgement delivered by the CAT, Principal Bench on   

O.A. No.  1350/2000, filed by Sh. Kripal Singh  Vs.      

U.O.I. &  Others.

The applicant was an aspirant for the post of Lecturer (Sculpture) in the college of Fine Arts, New Delhi, for which applications were invited by the Commission. However, he was not called for interview. Aggrieved of this, the applicant contented that candidates possessing lesser experience and qualifications were called for interview whereas he was not called.


The CAT, New Delhi, vide it’s judgement dated 19.01.2001, dismissed the contentions of the applicant in the process upholding the authority of the Commission to shortlist the candidates. The operative part of the judgement is re-produced below:

“..It is inter-alia pointed out that respondents had adopted the mode      of    short-listing   with   the approval   of the   Union Public Service Commission and had provided for experience of four years in place of three years which had been advertised.  Applicant did not have    the    experience of   four years but only of three years, one month and twelve days. He was accordingly not called for the interview. As far as the aforesaid candidates are concerned, it is inter alia pointed out that only one of the three, namely, Shri Asur Ved was called for interview who had more than five years, teaching experience and had fulfilled the short-listing criteria. It is further pointed out that no candidates with names Manoj Kumar Tanwar and Pradeep Chauhan were amongst the candidates who were called for interview. However, two candidates with similar names, i.e., Shri Manoj Kumar (Roll No. 78) and Shri Pradeep Kumar (Roll No. 42) were called. Both these candidates had five years four months and four years eleven months teaching experience respectively and thus fulfilled the short-listing criteria.


Respondents have annexed a copy of the application form submitted by the applicant and the same in no uncertain terms shows that he had experience of three years, one month and twelve days only.


Applicant in his rejoinder has sought to contend that he had in column 9 of part-II of the application clearly mentioned that he had attached his bio data to the application form. Even in part-II of his application he has once again reiterated his experience to be three years, one month and twelve days. As far as the bio data which he has referred to is concerned, no copy thereof has been annexed to the rejoinder. Moreover, respondents are not expected to examine the bio data especially when the application form itself which had been submitted by the applicant clearly mentioned his experience as three years, one month and twelve days.

In the circumstances, we have no hesitation in holding that the applicant cannot be said to have fulfilled the short-listing criteria adopted by the respondents. No grievance, therefore, can be made in his not having been called for interview”.

Judgement delivered by the CAT, Principal Bench 

on  O.A. No. 1515/96 filed by Roopa Kumar Vs. UPSC 

 & Ors.  


The grievance of the applicant was that she was not called for interview by the Commission despite possessing the qualifications, by adopting arbitrary criteria of 7 years’ experience for shortlisting the candidates as against two years of experience prescribed in the advertisement.   Taking exception to a clause contained in the advertisement of the Commission which stats that the prescribed EQs are the minimum and mere possession of the same does not entitle the candidates to be called for interview, the CAT upheld the authority of the Commission to shortlist the applicants with the following observations:- 

 
  “The respondents have adopted the criteria of seven years’ experience as cut off point against the minimum experience of two years.  The criteria adopted, therefore, cannot be said to be unjust and arbitrary.  The length of experience is a relevant criteria.  The contention that if the aforesaid criteria is adopted, juniors to the applicant would become eligible for the posts has no merit. The advertisement, in question, is for direct recruitment.  In such direct recruitment, the consideration of seniority of an employee has no place”.

Judgement on Closing Date

Judgement delivered by the Hon’ble High Court, Delhi on C.W. No. 3745/99, regarding rejection of applications received after the   closing date.

     
Vide it’s judgement delivered on the above mentioned case, the Hon’ble     High  Court of Delhi has upheld the authority of the Commission to reject the  applications received after closing date even if the candidate had posted the 

application before the closing date, pointing out that the advertisement of the 

Commission contains clear instructions in this regard.


The operative part of the judgement is reproduced below:


“We do not agree with the submissions of learned Counsel for the petitioner.  The aforesaid advertisement had adequately made clear to the candidates that in the event of the applications being received after the prescribed date due to postal delays, the applications shall be summarily rejected.

   
It needs to be noticed that the Union Public Service Commission which has to deal with several thousands applications cannot be compelled to accept applications after stipulated date as that would delay the process of completion of the selections.  It was for the petitioner to have applied sufficiently in advance so that the applications should have reached the Union Public Service Commission by or before the stipulated date.  The writ petition accordingly fails and is hereby dismissed.” 

Judgement on Lacking Qualifications

Judgement delivered by the  CAT, Madras Bench on OA NOs

 225 and 327 of 2002  filed by Sh. P.S. Velumurugan VS. U.O.I. & Ors.  

     The applicant , Viz., Sh. Velumurugan has filed both these applications  against the UOI & Ors. Including the Union Public Service Commission.

        
The appellant was working as Lecturer in the Bharatidasan Government College for women as hourly paid lecturer in the discipline of Corporate Secretaryship since November, 1998 and he has been engaged except for a break of one day after every 45 days.  Subsequently,  in the year 2001, an advertisement was published by the Union Public Service Commission inviting applications for ten posts of lecturer in Corporate Secretaryship in the Department of Education, Govt. of Pondicherry. The qualification prescribed for the post was Masters Degree in corporate Secretaryship  from a recognised University or equivalent and a pass in the eligibility test for lectureship conducted by the by the UGC/CSIR or similar test accredited by the UGC.  The appellant, who was also an applicant for the above said post was possessing post graduate Degree in Commerce but not in Corporateship and accordingly was not called for interview by the Commission.  The applicant claimed that the post graduate Degree in commerce is equivalent to post graduate Degree in Corporateship and vide OA No. 225/2002 has challenged the decision of the Commission not to call him for interview alleging the same as arbitrary and without taking into consideration the relevant material regarding his qualifications.   


OA No. 327/2002 was filed by the appellant against the Order of the  Education Department , Pondicherry whereby the appellant  was informed that his services are no longer required consequent upon the joining of candidates who have been appointed on regular basis.  Vide this O.A. the appellant challenged his termination on the ground that inspite of appointment of  Lecturers on regular basis, the necessity continues and all the vacancies have not been filled up.


The CAT, Madras Bench, vide judgement  dated 10.10.2002, dismissed both the above applications.  The operative parts of the judgement is re-produced below :        

“ The UPSC rejected his application taking into consideration the opinion expressed by the Association of Indian Universities which is an affiliated body of Universities. In that opinion it is said that M.A.(Corporate Secretaryship) and M.Com are offered separately under the different Faculties by University of Madras.  Therefore, there is no justification for equation of these programmes. In view of the opinion given by the expert body, it goes without saying that the UPSC has also taken into consideration the relevant material before rejecting the application of the applicant. On merits also, we find that the submission has no merits.  Admittedly, Post Graduate Degrees are awarded both in Commerce and Corporate Secretaryship.  If two different degrees are given and even assuming that most subjects are common, the applicant could not qualify himself in Master 
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Degree in the concerned subject.  Master Degree in concerned subject is post Graduate Degree in Corporate Secretaryship.  Much emphasis was laid by the learned counsel for the applicant on the word ‘equivalent’.  According to us, it is not going to help the applicant in any way.  ‘Equivalent’ provided in the Recruitment Rules or in the advertisement refer to qualification of Post Graduate Degree in concerned subject and not any other subject. “

“Once we hold that the applicant has not obtained the Degree in the concerned subject and M.Com degree cannot be treated as equivalent to M.A. Corporate Secretaryship, the UPSC was justified in not inviting him for interview.  We do not find any merit in the O.A. 225 of 2002 and consequently, we dismiss the same.

In O.A. 327 of 2002, the applicant challenges his termination.  While narrating the facts we have said that private respondents 3 to 10 were selected for the post and after they joined service, the service of the applicant was terminated.  Some persons who were similarly engaged in the same subject and whose services were terminated filed O.A,. 297 of 2002 on similar grounds.  In that case also, the main submission was that inspite of appointment of regular hands, the necessity to engage is not ceased and they must be allowed to continue in service.  By a detailed order dated 19.9.2002, we dismissed the application on the ground that the engagement is not equal to the appointment and the applicants can not  say that their services were terminated.  It is the case of disengagement by the respondents when the necessity has ceased to exist.  We further found that the question of engaging fresh hands does not arise or where there are vacancies in which the applicant could be engaged also cannot be considered by us when the respondents have asserted that on the appointment of regular hands the necessity ceased to exist.  In this case the services of the applicant was found to be not necessary.  In such a case we also hold that a writ of mandamus cannot be issued compelling the respondents to engage him when they are of the view that they have appointed fresh hands to meet the situation.  For all reasons, the decision in O.A. 297 of 2002 fully applies to the facts of this case.  We hold that the O.A. 327of 2002 is also not maintainable and hence it is dismissed.”      

Judgement delivered by CAT, Princjpal Bench, New Delhi, on O.A. No. 1054 of 1995,  filed by Ms. Arundhati Banerji Vs. U.O.I. & Ors.

       
This application was filed by Ms. Arundhati Banerji, praying for relaxation in qualification specified by the Commission for recruitment to the post of Superintending Archaeologist.

             The applicant was Ph.D holder in Archaeology but did not possess a Second class Master’s Degree in Indian History/Archaeology/Anthropology with knowledge of stone age Archaeology/Geology with knowledge of  Pleistocene Geology, which was prescribed as Essential Qualification for recruitment to the post in question.  Vide this, OA, the applicant requested that directions may be issued to the Union Public Service Commission to relax qualification for  direct recruitment to the post in question.  The CAT, Principal Bench, New Delhi,  dismissed the OA vide their judgement dated 15.11.1999, with the following observations, upholding the powers of the selection body  to prescribe the required qualifications and to choose the  mode of recruitment. 

          “ in our view, whether to grant relaxation in a particular case or not to grant such a relaxation is entirely the domain of the UPSC.  In the circumstances, we find that no directions can be issued as prayed for.  Prescribing qualifications is the domain of the UPSC.  Similarly, grant of relaxation is also the domain of the UPSC.  The Tribunal cannot usurp the said function upon itself. 

The mode of recruitment and the category from which the recruitment to a service should be made are all  matters which are exclusively within the domain of the executive.  It is not for judicial bodies to sit in judgement over the wisdom of the executive in choosing the mode of recruitment or the categories from which the recruitment should be made as they are matters of policy decision falling exclusively within the purview of the executive”.

judgement on  Age-relaxation

Judgement delivered by the CAT, New Delhi on O.A.  No. 1285/2001,        

 filed  by Sh. Sanjiv Kumar Vs. U.P.S.C. & Others 


The applicant in this case, sought age relaxation as a meritorious sportsperson  by  producing  certificate   from  the   Delhi State Amateur Athletic 

Association indicating that he had represented the state in Marathon. The same  did not find favour with the UPSC, who did not consider the case of the applicant. This O.A. was filed by the applicant challenging this stand taken by the Commission. 

    
The Hon’ble CAT, New Delhi vide their judgement dated 17.10.2001, upheld the decision of the Commission. The operative part of the Judgement delivered by the Hon’ble CAT, New Delhi is reproduced below:

         “We have carefully considered the matter specifically in the light of the instructions of the D.O.P. & AR earlier and DOPT later with regard to the eligibility of persons for being recruited against Group ‘C’ & ‘D' Posts from the category of meritorious and outstanding sportsmen. The scheme itself has been formulated to ensure that in the matter of appointment through direct recruitment, Govt. should have special consideration to persons who have represented the country or the state or the university or the school in representative tournaments or persons who have obtained national awards in physical efficiency or those persons who have represented the state/UT/university/state, school though could not obtain a medal or position. The relevant and specific expression used is the “representation of the country at international level, of the state at the national level, of the university at Inter University level and of the school at inter school level and winning medal or positions.”    Thereafter, persons who were awarded National award in physical efficiency and lastly those who have participated at the various levels even if they had not obtained any medals or positions. In the instant case, the individual has obtained and produced a certificate from DSAAA showing that he has participated in Half Marathon (21 Km.) conducted by the makers of Rath Vanaspati in conjunction with the Amateur Athletic Federation of India and the National Institute of Sports.



“ ……. This does not bring him in any of the five categories indicated in the letters of D.O.P. & AR and DOPT outlining the basic qualification and requirements for being considered for appointment in any post against the quota meant for meritorious or outstanding sportsmen. Once he is not eligible to be considered for appointment against the quota for meritorious or outstanding sportsmen, the question of any age relaxation does not even arise. The respondents have acted correctly and legally and there is no justification at all for assailing the decision.”

Judgement pronounced on Overage

Judgement delivered by the High Court, Bangalore on W.P No 35839/2000 (S-CAT) filed by Sh. Dr. J.C. Sharma Vs UOI & Others 

The petitioner, dr. J.C. Sharma, was an applicant for the post of Director, Central Institute of Indian Languages, Mysore advertised by the UPSC. The prescribed age limit for the post was 50 years, relaxable upto 5 years for Govt. Servants. The petitioner had already completed 55 years of age and accordingly, was not called for interview. Feeling aggrieved, he approached the Tribunal by filing OA No 20/2000 and contended that there should be a further relaxation of age by another two years having regard to the provisions of Central Services and Civil Posts (Upper age limit for Direct Recruitment) Rules, 1998. The said contention was not accepted and the application was rejected by the Tribunal.
The applicant filed this W.P. in the High Court of Bangalore against the above decision of the Tribunal.  The Hon’ble High Court, Bangalore rejected the contentions of the applicant vide their judgement dated 29/10/2001,  the operative part of which is re-produced below: - 

“ The Rules relied on by the petitioner provides for relaxation of age limit by two years, by increasing the upper age limit, only for recruitment by direct open competitive examination method to the central civil services and civil posts specified in the relevant services recruitment rules.  The Rules also clarify that ‘Direct Open Competitive Examination’ means direct recruitment by open competitive examination conducted by U.P.S.C. or Staff Selection Commission or any other authority under the Central Government and shall not include recruitment through limited departmental examination or by short listing or by interview.

As rightly held by the Tribunal, relaxation of upper age limit by two years is therefore not applicable to the post of Director of CIIL Mysore, which is not by way of direct open competitive examination.    Petitioner is therefore not entitled to claim increase of upper age limit by two years.

We do not any merit in this petition .  Accordingly it is rejected. ”

Judgement on Cumulative Age relaxation

Judgement delivered by the CAT, Principal Bench,   in O.A.  

 No. 2430/2002 filed  Smt. Mithilesh Swami Vs. Union Public  

Service Commission and others.

…………….


    The above mentioned O.A. was filed by the applicant in connection with recruitment to the post of Education Officer/Assistant Director of Education, claiming that in terms of the advertisement published by the Commission, she is entitled to relaxation of age by five years being a Government Servant and by another five years being a meritorious sports person, cumulatively.  The contentions of the applicant was however, dismissed by the CAT, Principal Bench, vide their judgement dated 19.09.2002, the operative part of which is re-produced below :

      “ We do not dispute the proposition that the advertisement that appears has the force of law.  It has to be harmonious in reading so that it does not give unjust and improbable results.  What is the position herein ?   The relaxation claim can not be one after the other.  In the age relaxation for sportsmen, the advertisement refers to “the age relaxation in upper age limit upto a maximum of 5 years”.  The expression upper limit will draw its strength and colour from the maximum age i.e., from 45 years stipulated in the advertisement.  In no event, therefore, a person who is above 50 years of age (after relaxation if any) should be taken to be a person to be eligible to take part in the interview. Same analogy would apply in the case of Government servant” 

Judgement on Cumulative Age relaxation as Govt. Servant and meritorious Sportsman

Judgement delivered  by CAT, Chandigarh (Circuit Bench at Shimla) on OA No 1207-HP/1994 filed by Mast Ram Kondal Vs UPSC & Ors.

The Petitioner Sh. Mast Ram Kondal, who is a Govt. servant  was an applicant for the post of Investigator (Grade-I) in the Labour Bureau, Ministry of Labour, General Central Service, Group ‘B’ but was not called for interview by the UPSC.  Aggrieved by this action of the Commission the applicant approached the Tribunal seeking a direction to the Commission to call him for the interview. 

The advertisement prescribed 30 years as the maximum age eligibility  for the post. At the time of the closing date of receipt of applications, the  applicant  was 39 years and 14 days. The applicant’s plea was that he was entitled to 10 years relaxation in the age as he was a Govt. servant as well as a Sportsman.

After being heard the learned counsels for both the parties and examined the supporting documents submitted on behalf of the Commission the Hon’ble Tribunal pronounced as under:-

“It needs to be pointed out that the UPSC had sought clarification on the question involved in the present OA. The clarification was issued by the Ministry of Personnel and Public Grievances and Pension through letter dated 21-7-92, a copy of which has been placed on record as annexure to the Government reply. The clarification given by the ministry shows that the age relaxation of 5 years as applicable to a Sportsman will be admissible concurrently with the age-relaxation as well as a Government servant and it will not be in addition. On the basis of this clarification, the UPSC issued circular dated 18-8-1992 filed as at Annexure 1 to the Government reply.

In view of the above, the application merits rejection and the same is hereby dismissed. Interim order if any operating shall stand discharged. No costs.”      

