Judgment dated 15-07-2010 of Hon’ble CAT, Ernakulam Bench in OA No. 252/2010 [Shri K B Balachandran vs. Union of India & Ors.] 

Para 6:
In this context we have noted that in the cadre of Circle Inspector has been set right later and as and when his seniority has been revised namely for the period 2005, 2006, 2007 & 2008, the name of the applicant was included in the zone of consideration.  But he was not selected on the basis of the vacancy allotted for the concerned years and as the applicant was shown below the zone of consideration, the non-selection of the applicant for these years cannot be agitated in the present OA. 


The contention of the applicant that if apart from ACRs, other records or documents relating to the service of the applicant have been considered by the Selection Committee, he would have been selected.  But the above reason alone cannot be considered as a basis for interference in the selection now made by the Selection Committee.  As per the guidelines of the Government of India, it is the duty of the Selection Committee to grade an officer.  These grading are on the basis of overall assessment of the outstanding merit, exceptional attributes and abilities and on consideration of the meticulous work and possession of positive attributes and based on performance as reflected from the service records.  The case of the applicant has been considered by the Selection Committee and by assessing the relative assessment of his service records and other documents kept by the competent authority and on an overall assessment of his service records such as ACRs, documents thereunder by the competent authority.  Hence we are not inclined to accept the contention of the counsel appearing for the applicant that the selection Committee has not followed the guidelines issued by the Govt. of India for assessing the relative merit.  It is left for the Selection Committee to assess each candidate and the Court of law or a Tribunal could not have given any guidelines for the above purpose.  If so, the first and second contentions of the applicant are rejected. 


It is to be noted that even as per the Police Manual or the circulars issued by the Dept. there are sufficient opportunity afforded in such cases where adverse remarks were entered in the ACRs which could be corrected or expunged or modified for which the official should have taken steps for that purpose.  The judgment of the Apex Court in Dev Dutt’s case, it is stated that whether any grade can be considered as adverse or not will depend upon the bench mark to be taken at the time of selection and even if a ‘good’ entry in ACR which adverse affect the official it ought to have been communicated to afford him opportunity of making representation against it.  In the case at hand we have noted that such an opportunity has not been given or availed.  Hence the lower grading given to the applicant for the last selection shall not stand in the way of considering his name in future. 


In the case at hand we have only considered the position that the juniors of the applicant namely respondents 5 & 6 were graded as ‘outstanding’ and were above the applicant.  If so the selection made by the selection Committee and the notification issued by the Govt. of India on the basis of the selection require no interference by this Tribunal.  

